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Pre-Trial Detention Amendments

AN ACT to amend the criminal procedure law, in relation to eliminating bail and granting courts
discretion to impose conditions of release or remand defendants based upon public safety

considerations.

The People of the State of New York, represented in Senate and Assembly, do enact as follows:

Section 1. Section 500.10 of the criminal procedure law, as added by section 1-e of part JJJ of
chapter 59 of the laws of 2019, is amended to read as follows: is amended to read as follows:

§ 500.10 Recognizance, [baH] and commitment; definitions of terms.

As used in this title, and in this chapter generally, the following terms have the following meanings:
1. "Principal” means a defendant in a criminal action or proceeding or a person adjudged a material
witness therein, or any other person so involved therein that the principal may by law be compelled
to appear before a court for the purpose of having such court exercise control over the principal's
person to secure the principal's future attendance at the action or proceeding when required, and
who in fact either is before the court for such purpose or has been before it and been subjected to
such control.

2. "Release on own recognizance." A court releases a principal on the principal's own
recognizance when, having acquired control over the principal's person, it permits the principal to
be at liberty during the pendency of the criminal action or proceeding involved upon condition that
the principal will appear thereat whenever the principal's attendance may be required and will at

all times render the principal amenable to the orders and processes of the court.

3-a. "Release under [ron-menetary| conditions." A court releases a principal under [ror-
menetary| conditions when, having acquired control over a person, it authorizes the person to be
at liberty during the pendency of the criminal action or proceeding involved under conditions
ordered by the court, which shall be the least restrictive conditions that will reasonably assure the
principal’s return to court and reasonably assure the principal’s compliance with court conditions.

A principal shall not be required to pay for any part of the cost of release on non-monetary
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conditions. Such conditions may include, among other conditions reasonable under the
circumstances:

(a) that the principal be in contact with a pretrial services agency serving principals in that
county;

(b) that the principal abide by reasonable, specified restrictions of travel that are reasonably
related to an actual risk of flight from the jurisdiction, or that the principal surrender his or her
passport;

(c) that the principal refrain from possessing a firearm, destructive device or other dangerous
weapon;

(d) that, when it is shown pursuant to subdivision four of section 510.45 of this title that no
other realistic [ren-menetary| condition or set of [Ren-menetary] conditions will suffice to
reasonably assure the person’s return to court, the person be placed in reasonable pretrial
supervision with a pretrial services agency serving principals in that county;

(e) that the principal refrain from associating with certain persons who are connected with the
instant charge, including, when appropriate specified victims, witnesses, or co-defendants;

(F) that the principal be referred to a pretrial services agency for placement in mandatory
programming, including counseling, treatment, and intimate partner violence intervention
programs. Where applicable, the court may direct the principal be removed to a hospital pursuant
to section 9.43 of the mental hygiene law;

(9) that the principal makes diligent efforts to maintain employment, housing, or enroliment in
school or educational programming;

(h) that the principal obey an order of protection issued by the court, including an order issued
pursuant to section 530.11 of this title;

(i) that the principal obey conditions set by the court addressed to the safety of a victim of a
family offense as defined in section 530.11 of this title including conditions that may be requested
by or on behalf of the victim; and

(j) that, when it is shown pursuant to paragraph (a) of subdivision four of section 510.40 of this
title that no other realistic [ren-menetary] condition or set of [ren-menetary| conditions will
suffice to reasonably assure the principal’s return to court, the principal's location be monitored
with an approved electronic monitoring device, in accordance with such subdivision four of section
510.40 of this title.
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3-b. Subdivision three-a of this section presents a non-exclusive list of conditions that may be
considered and imposed by law, singularly or in combination, when reasonable under the
circumstances of the defendant, the case, and the situation of the defendant. The court need not
necessarily order one or more specific conditions first before ordering one or more or additional
conditions.

4. "Commit to the custody of the sheriff." A court commits a principal to the custody of the sheriff
when, having acquired control over the principal’s person, it orders that the principal be confined
in the custody of the sheriff during the pendency of the criminal action or proceeding involved.

5. "Securing order" means an order of a court committing a principal to the custody of the sheriff
[er-Fixing-baH; where-authorized;] or releasing the principal on the principals of recognizance or

releasing the principal under [ren-menetary| conditions.
6. "Order of recognizance [e+baH]" means a securing order releasing a principal on the principal’s

own recognizance or under [ren-menetary]| conditions [er-where-authorized,fixing-batl].

7. "Application for recognizance [erba#]" means an application by a principal that the court,
instead of committing the principal to or retaining the principal in the custody of the sheriff, either
release the principal on the principal’s own recognizance[;] or release under [pen-menetary]
conditions[-er-where-authorizedfix-baH].

[8—"Post bail"means-to-depositbail-in-th




O 00 N o u B~ W N R

W N N N N N NN NMNDNR P PR R R R B R R p
©O W 00 N O U B W N P O W 0 N OO0 1 M W N +» O

Pre-Trial Detention Amendments




O 00 N o uu A W N P

W W N N N N N N N N NN P P P R P P R P R
, O W 00 N o U B W N P O W 0O N O U B W N ~» O

Pre-Trial Detention Amendments

[20] 8. "Court" includes, where appropriate, a judge authorized to act as described in a particular

statute, though not as a court.

[22] 9. "Qualifies for electronic monitoring,” for purposes of subdivision four of section 510.40
of this title, means a person charged with a felony, a misdemeanor crime of domestic violence, a
misdemeanor defined in article one hundred thirty of the penal law, a crime and the circumstances
of paragraph (b) of subdivision two of section 530.60 of this title applies, or any misdemeanor
where the defendant stands previously convicted, within the past five years, of a violent felony
offense as defined in section 70.02 of the penal law. For the purposes of this subdivision, in
calculating such five-year period, any period of time during which the defendant was incarcerated
for any reason between the time of the commission of any such previous crime and the time of
commission of the present crime shall be excluded and such five-year period shall be extended by
a period or periods equal to the time served under such incarceration.

[22] 10. "Misdemeanor crime of domestic violence,” for purposes of subdivision twenty-one of
this section, means a misdemeanor under the penal law provisions and circumstances described in
subdivision one of Section 530.11 of this title.

§ 2. Section 510.10 of the criminal procedure law, as added by section 2 of part JJJ of Chapter 59
of the laws of 2019, is amended to read as follows:

8 510.10 Securing order; when required; alternatives available; standard to be applied.

1. When a principal, whose future court attendance at a criminal action or proceeding is or may be
required, comes under the control of a court, such court shall, in accordance with this title, by a
securing order release the principal on the principal’s own recognizance, release the principal under
[ren-menetary] conditions[-er-where-autherized fix-bail] or commit the principal to the custody
of the sheriff. In all such cases, except where another type of securing order is shown to be required
by law, the court shall release the principal pending trial on the principal's own recognizance,
unless it is demonstrated and the court makes an individualized determination that the principal

poses a risk of flight to avoid prosecution or it is demonstrated that no conditions or combination

of conditions can reasonably assure the safety of any person or the community. If such a finding
IS made, the court must select the [feastrestrictive alternative-and] condition or conditions that will

reasonably assure the principal's return to court or will reasonably assure the safety of any person
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or persons or the community. If no conditions or combination of conditions can assure the

principal’s return to court or assure the safety of any person and the community, then the court

may commit the principal to the custody of the sheriff. The court shall explain its choice of release,

release with conditions [;-ba#] or remand on the record or in writing.

2. A principal is entitled to representation by counsel under this chapter in preparing an application
for release, when a securing order is being considered and when a securing order is being reviewed
for modification, revocation or termination. If the principal is financially unable to obtain counsel,
counsel shall be assigned to the principal.

3. In cases other than as described in subdivision four of this section the court shall release the
principal pending trial on the principal's own recognizance, unless the court finds on the record or
in writing that:

(a) release on the principal's own recognizance will not reasonably assure the principal's return
to court. In such instances, the court shall release the principal under the [ron-menetary] condition
or conditions [selecting-the-leastrestrictive-alternative-and-conditions] that will reasonably assure
the principal's return to court. The court shall explain its choice of alternative and conditions on
the record or in writing[-]; or

(b) release on the principal’s own recognizance will not reasonably assure the safety of any

person or the community. In such instances, the court may in its discretion release the principal

pending trial on the principal's own recognizance or under conditions, or commit the principal to

the custody of the sheriff, selecting the alternative that will reasonably assure the safety of such

person or the community. The court shall explain its choice of alternative and conditions on the

record or in writing.

4. Where the principal stands charged with a qualifying offense, the court, unless otherwise
prohibited by law, may in its discretion release the principal pending trial on the principal's own
recognizance or under [nen-menetary| conditions[—fixbaH;] or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the principal to the custody of
the sheriff. A principal stands charged with a qualifying offense for the purposes of this subdivision
when he or she stands charged with:

(a) a felony enumerated in section 70.02 of the penal law, other than robbery in the second
degree as defined in subdivision one of section 160.10 of the penal law, provided, however, that

burglary in the second degree as defined in subdivision two of section 140.25 of the penal law
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shall be a qualifying offense only where the defendant is charged with entering the living area of
the dwelling;

(b) a crime involving witness intimidation under section 215.15 of the penal law;

(c) a crime involving witness tampering under section 215.11, 215.12 or 215.13 of the penal
law;

(d) a class A felony defined in the penal law, provided that for class A felonies under article
two hundred twenty of the penal law, only class A-I felonies shall be a qualifying offense;

(e) a sex trafficking offense defined in section 230.34 or 230.34-a of the penal law, or a felony
sex offense defined in section 70.80 of the penal law, or a crime involving incest as defined in
section 255.25, 255.26 or 255.27 of such law, or a misdemeanor defined in article one hundred
thirty of such law;

(f) conspiracy in the second degree as defined in section 105.15 of the penal law, where the
underlying allegation of such charge is that the defendant conspired to commit a class A felony
defined in article one hundred twenty-five of the penal law;

(9) money laundering in support of terrorism in the first degree as defined in section 470.24 of
the penal law; money laundering in support of terrorism in the second degree as defined in section
470.23 of the penal law; money laundering in support of terrorism in the third degree as defined
in section 470.22 of the penal law; money laundering in support of terrorism in the fourth degree
as defined in section 470.21 of the penal law; or a felony crime of terrorism as defined in article
four hundred ninety of the penal law, other than the crime defined in section 490.20 of such law;

(h) criminal contempt in the second degree as defined in subdivision three of section 215.50 of
the penal law, criminal contempt in the first degree as defined in subdivision (b), (c) or (d) of
section 215.51 of the penal law or aggravated criminal contempt as defined in section 215.52 of
the penal law, and the underlying allegation of such charge of criminal contempt in the second
degree, criminal contempt in the first degree or aggravated criminal contempt is that the defendant
violated a duly served order of protection where the protected party is a member of the defendant's
same family or household as defined in subdivision one of section 530.11 of this title;

(i) facilitating a sexual performance by a child with a controlled substance or alcohol as defined
in section 263.30 of the penal law, use of a child in a sexual performance as defined in section
263.05 of the penal law or luring a child as defined in subdivision one of section 120.70 of the

penal law, promoting an obscene sexual performance by a child as defined in section 263.10 of the
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penal law or promoting a sexual performance by a child as defined in section 263.15 of the penal
law;

(j) any crime that is alleged to have caused the death of another person;

(k) criminal obstruction of breathing or blood circulation as defined in section 121.11 of the
penal law, strangulation in the second degree as defined in section 121.12 of the penal law or
unlawful imprisonment in the first degree as defined in section 135.10 of the penal law, and is
alleged to have committed the offense against a member of the defendant's same family or
household as defined in subdivision one of section 530.11 of this title;

(I) aggravated vehicular assault as defined in section 120.04-a of the penal law or vehicular
assault in the first degree as defined in section 120.04 of the penal law;

(m) assault in the third degree as defined in section 120.00 of the penal law or arson in the third
degree as defined in section 150.10 of the penal law, when such crime is charged as a hate crime
as defined in section 485.05 of the penal law;

(n) aggravated assault upon a person less than eleven years old as defined in section 120.12 of
the penal law or criminal possession of a weapon on school grounds as defined in section 265.01-
a of the penal law;

(o) grand larceny in the first degree as defined in section 155.42 of the penal law, enterprise
corruption as defined in section 460.20 of the penal law, or money laundering in the first degree
as defined in section 470.20 of the penal law;

(p) failure to register as a sex offender pursuant to section one hundred sixty-eight-t of the
correction law or endangering the welfare of a child as defined in subdivision one of section 260.10
of the penal law, where the defendant is required to maintain registration under article six-C of the
correction law and designated a level three offender pursuant to subdivision six of section one
hundred sixty-eight-I of the correction law;

(g) a crime involving bail jJumping under section 215.55, 215.56 or 215.57 of the penal law, or
a crime involving escaping from custody under section 205.05, 205.10 or 205.15 of the penal law;

(r) any felony offense committed by the principal while serving a sentence of probation or while
released to post release supervision;

(s) a felony, where the defendant qualifies for sentencing on such charge as a persistent felony

offender pursuant to section 70.10 of the penal law; or
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(t) any felony or class A misdemeanor involving harm to an identifiable person or property,
where such charge arose from conduct occurring while the defendant was released on his or her
own recognizance or released under conditions for a separate felony or class A misdemeanor
involving harm to an identifiable person or property, provided, however, that the prosecutor must
show reasonable cause to believe that the defendant committed the instant crime and any
underlying crime. For the purposes of this subparagraph, any of the underlying crimes need not be
a qualifying offense as defined in this subdivision][:]

(u) any crime in violation of article two hundred sixty-five of the penal law; or

(v) any other felony offense and the principal has been convicted of one or more felony offenses

within the immediate preceding ten years, exclusive of time spent in jail or prison.

[6] 5. When a securing order is revoked or otherwise terminated in the course of an uncompleted

action or proceeding, but the principal's future court attendance still is or may be required and the
principal is still under the control of a court, a new securing order must be issued. When the court
revokes or otherwise terminates a securing order which committed the principal to the custody of
the sheriff, the court shall give written notification to the sheriff of such revocation or termination
of the securing order.

8 3. Section 510.20 of the criminal procedure law, as added by section 2 of part JJJ of Chapter 59
of the laws of 2019, is amended to read as follows:

§ 510.20 Application for a change in securing order.

1. Upon any occasion when a court has issued a securing order with respect to a principal and the
principal is confined in the custody of the sheriff as a result of the securing order or a previously

issued securing order, the principal may make an application for recognizancel[;] or release under
[ren-menetary| conditions [er-baH].
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2. (a) The principal is entitled to representation by counsel in the making and presentation of such
application. If the principal is financially unable to obtain counsel, counsel shall be assigned to the
principal.

(b) Upon such application, the principal must be accorded an opportunity to be heard,

present evidence and to contend that an order of recognizancel[;] or release under [ror-monetary|
conditions should be entered [er-where-autherized-bathmust-or-sheuldHssuethat the-court-should

8 4. Section 510.30 of the criminal procedure law as added by section 2 of part JJJ of Chapter 59
of the laws of 2019, is amended to read as follows:

8§ 510.30 Application for securing order; rules of law and criteria controlling determination.

1. With respect to any principal, the court in all cases, unless otherwise provided by law, must
impose the [leastrestrictive-kind-and] degree of control or restriction that is necessary to secure

the principal's return to court or reasonably assure the safety of a person or the community when
required. In determining [that-matter] those matters, the court must, on the basis of available
information, consider and take into account information about the principal that is relevant to the

principal’s return to court or assuring the safety of a person or the community, including:

(a) The principal's activities and history, including but not limited to, whether such principal has

a history of violence;

(b) If the principal is a defendant, the charges facing the principal, including but not limited to,

the use or threatened use of physical force by such principal;

(c) The principal’s criminal conviction record if any;

(d) The principal's record of previous adjudication as a juvenile delinquent, as retained pursuant
to section 354.2 of the family court act, or, of pending cases where fingerprints are retained
pursuant to section 306.1 of such act, or a youthful offender, if any;

(e) The principal's previous record with respect to flight to avoid criminal prosecution;

[(D-H-monetary bailis-authorized-according to-the restrictions set-forth-in-this title, the p

10
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[€g}] (f) Where the principal is charged with a crime or crimes against a member or members of
the same family or household as that term is defined in subdivision one of section 530.11 of this
title, the following factors:

(1) any violation by the principal of an order of protection issued by any court for the protection
of a member or members of the same family or household as that term is defined in subdivision
one of section 530.11 of this title, whether or not such order of protection is currently in effect;
and

(ii) the principal's history of use or possession of a firearm; [and}

[¢R}] (o) If the principal is a defendant, in the case of an application for a securing order pending
appeal, the merit or lack of merit of the appeal[-]; and

(h) The nature and seriousness of the danger to any other person or the community that would

be posed by the principal's release, if applicable.

2. Where the principal is a defendant-appellant in a pending appeal from a judgment of conviction,
the court must also consider the likelihood of ultimate reversal of the judgment. A determination
that the appeal is palpably without merit alone justifies, but does not require, a denial of the
application, regardless of any determination made with respect to the factors specified in
subdivision one of this section.

3. When [baH—or] recognizance is ordered, the court shall inform the principal, if the principal
is a defendant charged with the commission of a felony, that the release is conditional and that the
court may revoke the order of release and may be authorized to commit the principal to the
custody of the sheriff in accordance with the provisions of subdivision two of section 530.60 of
this chapter if the principal commits a subsequent felony while at liberty upon such order.

4. When determining the conditions that are necessary to reasonably assure the safety of a person

or the community, the court may consider whether the principal is charged with a violent felony

offense as defined in section 70.02 of the Penal Law, the principal’s role in the underlying offenses,

whether the principal has made threats to any person or group of people, whether the principal is

currently facing any additional open criminal matters in the current or outside jurisdictions and, if

so, the nature of those charges, whether the principal has previously been convicted of a crime,

and if so, the nature of those charges.

5. Except for principals charged with an A-1 felony, if the court commits the principal to the

custody of the sheriff, the court must find by a preponderance of the evidence that committing the

11
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principal is necessary to assure the safety of any person or the community or to assure the

principal’s return to court.

6. In making determinations, the court shall review any relevant material and evidence submitted

by the prosecutor and defendant, including hearsay evidence. The prosecutor and defendant will

not be required to call any witness to appear in front of the Court and the court may rely on written

submissions when determining whether to commit the defendant to the custody of the sheriff.

7. Any principal who has been committed to the custody of the sheriff must have an opportunity

to have the commitment reviewed by a judge of the superior court within five days, excluding

weekends and holidays, and again within five days, excluding weekends and holidays, of the

receipt of initial discovery as defined by section 245.10 of the Criminal Procedure law. In making

determinations, the court shall review any relevant material and evidence submitted by the

prosecutor and defendant, including hearsay evidence. The prosecutor and defendant will not be

required to call any witness to appear in front of the Court and the court may rely on written

submissions when determining whether to commit the defendant to the custody of the sheriff.

8 5. Section 510.40 of the criminal procedure law, as added by section 2 of part JJJ of Chapter 59
of the laws of 2019, is amended to read as follows:

8 510.40 Court notification to principal of conditions of release and of alleged violations of
conditions of release.

1. Upon ordering that a principal be released on the principal's own recognizance, or released under

[ron-monetary] conditions, [er—H-baH-has-beenfixed—upon-the-pesting-of-bail;] the court must

direct the principal to appear in the criminal action or proceeding involved whenever the principal's

attendance may be required and to be at all times amenable to the orders and processes of the court.

If such principal is in the custody of the sheriff [erat-Hberty-upon-bail-at-the-time-of the-order], the
court must direct that the principal be discharged from such custody [ef-as-the-case-may-be-that

12
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[3] 2. [Nen-monetary—€] Conditions of release shall be individualized and established in writing

by the court. At future court appearances, the court shall consider a lessening of conditions or

modification of conditions to a less burdensome form based on the principal's compliance with
such conditions of release. In the event of alleged non-compliance with the conditions of release
in an important respect, pursuant to this subdivision, additional conditions may be imposed by the
court, on the record or in writing, only after notice of the facts and circumstances of such alleged
non-compliance, reasonable under the circumstances, affording the principal and the principal's
attorney and the people an opportunity to present relevant, admissible evidence, relevant witnesses
and to cross-examine witnesses, and a finding by clear and convincing evidence that the principal
violated a condition of release in an important respect. Following such a finding, in determining

whether to impose additional conditions for non-compliance, or whether to commit the principal

to the custody of the sheriff, the court shall consider and may select conditions consistent with the

court's obligation to impose the [least-restrictive] condition or conditions that will reasonably

assure the defendant's return to court or assure the safety of any person or the community. The

court shall explain, with specificity, on the record or in writing the reasons for its determination

and for any changes to the conditions imposed.

[4] 3. (a) Electronic monitoring of a principal’s location may be ordered only if the court finds,
after notice, an opportunity to be heard and an individualized determination explained on the
record or in writing, that the defendant qualifies for electronic monitoring in accordance with
subdivision twenty-one of section 500.10 of this title, and no other realistic [ron-monetary]
condition or set of [reA-menetary] conditions will suffice to reasonably assure a principal's return

to court or to assure the safety of any person or the community.

(b) The specific method of electronic monitoring of the principal’s location must be approved
by the court. It must be the [leastrestrictive] procedure and method that will reasonably assure the

principal’s return to court or assure the safety of any person or the community, and unobtrusive to
the greatest extent practicable.
(c) Electronic monitoring of the location of a principal may be conducted only by a public entity

under the supervision and control of a county or municipality or a non-profit entity under contract

13



O 00 N o U b W N

W W N N N N N N N N NN P P P R P P R P R
R, O W 00 N o U1 B W N P O O 0O N O U1 M W N L O

Pre-Trial Detention Amendments

to the county, municipality or the state. A county or municipality shall be authorized to enter into
a contract with another county or municipality in the state to monitor principals under [ren-
moenetary| conditions of release in its county, but counties, municipalities and the state shall not
contract with any private for-profit entity for such purposes. Counties, municipalities and the state
may contract with a private for-profit entity to supply electronic monitoring devices or other items,
provided that any interaction with persons under electronic monitoring or the data produced by
such monitoring shall be conducted solely by employees of a county, municipality, the state, or a
non-profit entity under contract with such county, municipality or the state.

(d) Electronic monitoring of a principal's location may be for a maximum period of sixty days,
and may be renewed for such period, after notice, an opportunity to be heard and a de novo,
individualized determination in accordance with this subdivision, which shall be explained on the
record or in writing.

A defendant subject to electronic location monitoring under this subdivision shall be considered
held or confined in custody for purposes of section 180.80 of this chapter and shall be considered
committed to the custody of the sheriff for purposes of section 170.70 of the chapter, as applicable.
[5] 4. If a principal is released under [ren-menetary| conditions, the court shall, on the record and
in an individualized written document provided to the principal, notify the principal, in plain
language and a manner sufficiently clear and specific:

(a) of any conditions to which the principal is subject, to serve as a guide for the principal's
conduct; and

(b) that the possible consequences for violation of such a condition may include revocation of
the securing order and the ordering of a more restrictive securing order.

8 6. Section 510.45 of the criminal procedure law is amended, as added by section 2 of part JJJ of
Chapter 59 of the laws of 2019, is amended to read as follows:

8 510.45 Pretrial services agencies.

1. The office of court administration shall certify and regularly review for recertification one or
more pretrial services agencies in each county to monitor principals released under [ren-menetary|
conditions. Such office shall maintain a listing on its public website identifying by county each
pretrial services agency so certified in the state.

2. Every such agency shall be a public entity under the supervision and control of a county or

municipality or a non-profit entity under contract to the county, municipality or the state. A county

14
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or municipality shall be authorized to enter into a contract with another county or municipality in
the state to monitor principals under [ren-menetary] conditions of release in its county, but
counties, municipalities and the state shall not contract with any private for-profit entity for such
purposes.

3. (a) Any questionnaire, instrument or tool used with a principal in the process of considering or
determining the principal’s possible release on recognizance, release under [pen-menetary]

conditions, or commitment to the custody of the sheriff [eren-ba#t], or used with a principal in the

process of considering or determining a condition or conditions of release or monitoring by a
pretrial services agency, shall be promptly made available to the principal and the principal’s
counsel upon written request. Any such blank form questionnaire, instrument or tool regularly
used in the county for such purpose or a related purpose shall be made available to any person
promptly upon request any person promptly upon request.

(b) Any such questionnaire, instrument or tool used to inform determinations on release or
conditions of release shall be:

(1) designed and implemented in a way that ensures the results are free from discrimination on
the basis of race, national origin, sex, or any other protected class; and

(i) empirically validated and regularly revalidated, with such validation and revalidation
studies and all underlying data, except personal identifying information for any defendant, publicly
available upon request.
4. Supervision by a pre-trial services agency may be ordered as a [ren-menetary] condition
pursuant to this title only if the court finds, after notice, an opportunity to be heard and an
individualized determination explained on the record or in writing, that no other realistic [ron-
menetary| condition or set of [ren-meonetary] conditions will suffice to reasonably assure the
principal’s return to court or assure the safety of any person or the community.
8 7. Article 520 of the criminal procedure law, is REPEALED.
88. Section 530.10 of the criminal procedure law, as added by section 18 of part JJJ of Chapter 59

of the laws of 2019, is amended to read as follows:

8 530.10 Order of recognizance release under [ror-monetary] conditions [erbai]; in general.
Under circumstances prescribed in this article, a court, upon application of a defendant charged
with or convicted of an offense, is required to issue a securing order for such defendant during the

pendency of either:
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1. A criminal action based upon such charge; or

2. An appeal taken by the defendant from a judgment of conviction or a sentence or from an order
of an intermediate appellate court affirming or modifying a judgment of conviction or a sentence.
8 9. Subdivisions (1), (9), and (11) of section 530.12 of the criminal procedure law, as added by

section 2 of part JJJ of Chapter 59 of the laws of 2019, is amended to read as follows:

§ 530.12 Protection for victims of family offenses.

1. When a criminal action is pending involving a complaint charging any crime or violation
between spouses, former spouses, parent and child, or between members of the same family or
household, as members of the same family or household are defined in subdivision one of section
530.11 of this article, the court, in addition to any other powers conferred upon it by this chapter
may issue a temporary order of protection in conjunction with any securing order committing the
defendant to the custody of the sheriff or as a condition of any order of recognizance [erba#l] or
an adjournment in contemplation of dismissal.

9. If no warrant, order or temporary order of protection has been issued by the court, and an act
alleged to be a family offense as defined in section 530.11 of this chapter is the basis of the arrest,
the magistrate shall permit the complainant to file a petition, information or accusatory instrument
and for reasonable cause shown, shall thereupon hold such respondent or defendant [;-agmit-to,Fix
or-aceept-bait], or parole him or her for hearing before the family court or appropriate criminal
court as the complainant shall choose in accordance with the provisions of section 530.11 of this
chapter.

11. If a defendant is brought before the court for failure to obey any lawful order issued under this
section, or an order of protection issued by a court of competent jurisdiction in another state,
territorial or tribal jurisdiction, and if, after hearing, the court is satisfied by competent proof that
the defendant has willfully failed to obey any such order, the court may:

(a) revoke an order of recognizance or release under [ror-monetary| conditions [errevoke-an
order-of-bat-or-orderforfeiture-of sueh-bait] and commit the defendant to custody; or
(b) restore the case to the calendar when there has been an adjournment in contemplation of

dismissal and commit the defendant to custody; or

16
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(c) revoke a conditional discharge in accordance with section 410.70 of this chapter and impose
probation supervision or impose a sentence of imprisonment in accordance with the penal law
based on the original conviction; or

(d) revoke probation in accordance with section 410.70 of this chapter and impose a sentence of
imprisonment in accordance with the penal law based on the original conviction. In addition, if the
act which constitutes the violation of the order of protection or temporary order of protection is a
crime or a violation the defendant may be charged with and tried for that crime or violation.

8 10. Subdivision (8) of section 530.13 of the criminal procedure law, as added by section 18 of
part JJJ of Chapter 59 of the laws of 2019, is amended to read as follows:

8§ 530.13 Protection of victims of crimes, other than family offenses.

8. If a defendant is brought before the court for failure to obey any lawful order issued under this
section and if, after hearing, the court is satisfied by competent proof that the defendant has
willfully failed to obey any such order, the court may:

(a) revoke an order of recognizance, release under [ren-monetary] conditions [erbaH] and
commit the defendant to custody; or

(b) restore the case to the calendar when there has been an adjournment in contemplation of
dismissal and commit the defendant to custody [ertmpese-ortnerease-bail] pending a trial of the
original crime or violation; or

(c) revoke a conditional discharge in accordance with section 410.70 of this chapter and impose
probation supervision or impose a sentence of imprisonment in accordance with the penal law
based on the original conviction; or

(d) revoke probation in accordance with section 410.70 of this chapter and impose a sentence of
imprisonment in accordance with the penal law based on the original conviction. In addition, if the
act which constitutes the violation of the order of protection or temporary order of protection is a
crime or a violation the defendant may be charged with and tried for that crime or violation. \§ 11.
Section 530.20 of the criminal procedure law, as added by section 18 of part JJJ of Chapter 59 of
the laws of 2019, is amended to read as follows:

8 530.20 Securing order by local criminal court when action is pending therein.
When a criminal action is pending in a local criminal court, such court, upon application of a

defendant, shall proceed as follows:
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1. (a) In cases other than as described in paragraph (b) of this subdivision the court shall release
the principal pending trial on the principal's own recognizance, unless:

(1) the court finds on the record or in writing that release on the principal's own recognizance
will not reasonably assure the principal's return to court. In such instances, the court shall release
the principal under [ren-menetary] conditions, selecting the [leastrestrictive—alternative—and]
conditions that will reasonably assure the principal’s return to court. The court shall explain its
choice of alternative and conditions on the record or in writing[-]; or

(ii) the court finds in writing that release on the principal’s own recognizance and any condition

or combination of conditions will not reasonably assure the safety of any person or the community.

In such instances, the court may in its discretion release the principal pending trial on the principal's

own recognizance or under conditions, or commit the principal to the custody of the sheriff,

selecting the alternative that will reasonably assure the safety of such person or the community.

The court shall explain its choice of alternative and conditions on the record or in writing.

(b) Where the principal stands charged with a qualifying offense, the court, unless otherwise
prohibited by law, may in its discretion release the principal pending trial on the principal's own
recognizance or under [ren-menetary| conditions, [fb<bat] or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the principal to the custody of
the sheriff. The court shall explain its choice of release, release with conditions, [ba#] or remand
on the record or in writing. A principal stands charged with a qualifying offense when he or she
stands charged with:

(i) a felony enumerated in section 70.02 of the penal law, other than robbery in the second
degree as defined in subdivision one of section 160.10 of the penal law, provided, however, that
burglary in the second degree as defined in subdivision two of section 140.25 of the penal law
shall be a qualifying offense only where the defendant is charged with entering the living area of
the dwelling;

(i) a crime involving witness intimidation under section 215.15 of the penal law;

(iii) a crime involving witness tampering under section 215.11, 215.12 or 215.13 of the penal
law;

(iv) a class A felony defined in the penal law, provided, that for class A felonies under article

two hundred twenty of such law, only class A-I felonies shall be a qualifying offense;
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(v) a sex trafficking offense defined in section 230.34 or 230.34-a of the penal law, or a felony
sex offense defined in section 70.80 of the penal law or a crime involving incest as defined in
section 255.25, 255.26 or 255.27 of such law, or a misdemeanor defined in article one hundred
thirty of such law;

(vi) conspiracy in the second degree as defined in section 105.15 of the penal law, where the
underlying allegation of such charge is that the defendant conspired to commit a class A felony
defined in article one hundred twenty-five of the penal law;

(vii) money laundering in support of terrorism in the first degree as defined in section 470.24
of the penal law; money laundering in support of terrorism in the second degree as defined in
section 470.23 of the penal law; money laundering in support of terrorism in the third degree as
defined in section 470.22 of the penal law; money laundering in support of terrorism in the fourth
degree as defined in section 470.21 of the penal law; or a felony crime of terrorism as defined in
article four hundred ninety of the penal law, other than the crime defined in section 490.20 of such
law;

(viii) criminal contempt in the second degree as defined in subdivision three of section 215.50
of the penal law, criminal contempt in the first degree as defined in subdivision (b), (c) or (d) of
section 215.51 of the penal law or aggravated criminal contempt as defined in section 215.52 of
the penal law, and the underlying allegation of such charge of criminal contempt in the second
degree, criminal contempt in the first degree or aggravated criminal contempt is that the defendant
violated a duly served order of protection where the protected party is a member of the defendant's
same family or household as defined in subdivision one of section 530.11 of this article;

(ix) facilitating a sexual performance by a child with a controlled substance or alcohol as defined
in section 263.30 of the penal law, use of a child in a sexual performance as defined in section
263.05 of the penal law or luring a child as defined in subdivision one of section 120.70 of the
penal law, promoting an obscene sexual performance by a child as defined in section 263.10 of the
penal law or promoting a sexual performance by a child as defined in section 263.15 of the penal
law;

(x) any crime that is alleged to have caused the death of another person;

(xi) criminal obstruction of breathing or blood circulation as defined in section 121.11 of the
penal law, strangulation in the second degree as defined in section 121.12 of the penal law or

unlawful imprisonment in the first degree as defined in section 135.10 of the penal law, and is
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alleged to have committed the offense against a member of the defendant's same family or
household as defined in subdivision one of section 530.11 of this article;

(xii) aggravated vehicular assault as defined in section 120.04-a of the penal law or vehicular
assault in the first degree as defined in section 120.04 of the penal law;

(xiii) assault in the third degree as defined in section 120.00 of the penal law or arson in the
third degree as defined in section 150.10 of the penal law, when such crime is charged as a hate
crime as defined in section 485.05 of the penal law;

(xiv) aggravated assault upon a person less than eleven years old as defined in section 120.12
of the penal law or criminal possession of a weapon on school grounds as defined in section
265.01-a of the penal law;

(xv) grand larceny in the first degree as defined in section 155.42 of the penal law, enterprise
corruption as defined in section 460.20 of the penal law, or money laundering in the first degree
as defined in section 470.20 of the penal law;

(xvi) failure to register as a sex offender pursuant to section one hundred sixty-eight-t of the
correction law or endangering the welfare of a child as defined in subdivision one of section 260.10
of the penal law, where the defendant is required to maintain registration under article six-C of the
correction law and designated a level three offender pursuant to subdivision six of section one
hundred sixty-eight-I of the correction law;

(xvii) a crime involving bail jJumping under section 215.55, 215.56 or 215.57 of the penal law,
or a crime involving escaping from custody under section 205.05, 205.10 or 205.15 of the penal
law;

(xviii) any felony offense committed by the principal while serving a sentence of probation or
while released to post release supervision;

(xix) a felony, where the defendant qualifies for sentencing on such charge as a persistent felony
offender pursuant to section 70.10 of the penal law; [o+]

(xx) any felony or class A misdemeanor involving harm to an identifiable person or property,
where such charge arose from conduct occurring while the defendant was released on his or her
own recognizance or released under conditions for a separate felony or class A misdemeanor
involving harm to an identifiable person or property, provided, however, that the prosecutor must

show reasonable cause to believe that the defendant committed the instant crime and any
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underlying crime. For the purposes of this subparagraph, any of the underlying crimes need not be
a qualifying offense as defined in this subdivision[-];

(xxi) any crime in violation of article two hundred sixty-five of the penal law; or

(xxii) any other felony offense and the principal has been convicted of one or more felony

offenses within the immediate preceding ten years, excluding time spent incarcerated; or

(xxiii) when a bench warrant has previously been issued against the principal in the matter

presently before the court.

2. When the defendant is charged by felony complaint, with a felony, the court may, in its
discretion, order recognizance, or release under [ren-menetary| conditions, [er-where-autherized;
bat] or commit the defendant to the custody of the sheriff except as otherwise provided in

subdivision one of this section or this subdivision:

(@) A city court, a town court or a village court may not order recognizance [erbat] when (i)
the defendant is charged with a class A felony, or (ii) the defendant has two previous felony
convictions;

(b) No local criminal court may order recognizance, or release under [ron-monetary] conditions
[er-baH] with respect to a defendant charged with a felony unless and until:

(i) The district attorney has been heard in the matter or, after knowledge or notice of the
application and reasonable opportunity to be heard, has failed to appear at the proceeding or has
otherwise waived his right to do so; and

(if) The court and counsel for the defendant have been furnished with a report of the division
of criminal justice services concerning the defendant's criminal record, if any, or with a police
department report with respect to the defendant's prior arrest and conviction record, if any. If
neither report is available, the court, with the consent of the district attorney, may dispense with
this requirement; provided, however, that in an emergency, including but not limited to a

substantial impairment in the ability of such division or police department to timely furnish such
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report, such consent shall not be required if, for reasons stated on the record, the court deems it
unnecessary. When the court has been furnished with any such report or record, it shall furnish a
copy thereof to counsel for the defendant or, if the defendant is not represented by counsel, to the
defendant.

812. Section 530.30 of the criminal procedure law, as added by section 18 of part JJJ of Chapter
59 of the laws of 2019, is amended to read as follows:

8 530.30 Order of recognizance|;] or release under [ren-menetary] conditions [erbait]; by superior
court judge when action is pending in local criminal court.

1. When a criminal action is pending in a local criminal court, other than one consisting of a
superior court judge sitting as such, a judge of a superior court holding a term thereof in the county,
upon application of a defendant, may order recognizance, or release under [Ren-menetary|
conditions [er-where-authorized;bat] when such local criminal court:

(a) Lacks authority to issue such an order, pursuant to the relevant provisions of section 530.20
of this article; or

(b) Has denied an application for recognizance, or release under [ror-monetary] conditions [ef
baH]; or

[(c) Has fixed bail, where authorized, which is excessive; or]

[€e}] (c) Has set a securing order of release under [ror-monetary] conditions which are more

restrictive than necessary to reasonably assure the defendant's return to court or reasonably assure

the safety of such person or the community.

In such case, such superior court judge may vacate the order of such local criminal court and
release the defendant on recognizance or under [ren-menetary| conditions, [er-where-autherized;
fix—bat-in—-alesseramount-orin—aless-burdenseme—form;] whichever are the least restrictive
alternative and conditions that will reasonably assure the defendant's return to court or reasonably

assure the safety of such person or the community. The court shall explain its choice of alternative

and conditions on the record or in writing.

2. Notwithstanding the provisions of subdivision one of this section, when the defendant is charged
with a felony in a local criminal court, a superior court judge may not order recognizance, or
release under [ron-menetary| conditions [er-where-authorizedbaHunlessand] until the district

attorney has had an opportunity to be heard in the matter and such judge and counsel for the
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defendant have been furnished with a report as described in subparagraph (ii) of paragraph (b) of
subdivision two of section 530.20 of this article.

3. Not more than one application may be made pursuant to this section.

8 13. Section 530.40 of the criminal procedure law, as added by section 18 of part JJJ of Chapter
59 of the laws of 2019, is amended to read as follows:

8§ 530.40 Order of recognizance, or release under [ron-menetary| conditions [erbaH]; by superior
court when action is pending therein.

When a criminal action is pending in a superior court, such court, upon application of a defendant,
must or may order recognizance [orbaH] as follows:

1. When the defendant is charged with an offense or offenses of less than felony grade only, the
court must, unless otherwise provided by law, order recognizance or release under [ren-menetary|
conditions in accordance with this section.

2. When the defendant is charged with a felony, the court may, unless otherwise provided by law
in its discretion, order recognizance, or release under [ren-menetary] conditions [er—where
autherized-baH]. In any such case in which an indictment (a) has resulted from an order of a local
criminal court holding the defendant for the action of the grand jury, or (b) was filed at a time
when a felony complaint charging the same conduct was pending in a local criminal court, and in
which such local criminal court or a superior court judge has issued an order of recognizance, or
release under [ren-monetary] conditions [er—where-autherized bat-which-is-stil-effective], the
superior court's order may be in the form of a direction continuing the effectiveness of the previous
order.

3. In cases other than as described in subdivision four of this section the court shall release the
principal pending trial on the principal’s own recognizance, unless the court finds on the record or
in writing that:

(a) release on the principal's own recognizance will not reasonably assure the principal's return
to court. In such instances, the court shall release the principal under [ren-menetary| conditions,
selecting the least restrictive alternative and conditions that will reasonably assure the principal's
return to court. The court shall explain its choice of alternative and conditions on the record or in
writing[-]; or

(b) release on the principal’s own recognizance will not reasonably assure the safety of any

person or the community. In such instances, the court may in its discretion release the principal
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pending trial on the principal's own recognizance or under conditions, or commit the principal to

the custody of the sheriff, selecting the alternative that will reasonably assure the safety of such

person or the community. The court shall explain its choice of alternative and conditions on the

record or in writing.

4. Where the principal stands charged with a qualifying offense, the court, unless otherwise
prohibited by law, may in its discretion release the principal pending trial on the principal's own
recognizance or under [ren-menetary| conditions, [fix-bat;] or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the principal to the custody of
the sheriff. The court shall explain its choice of release, release with conditions, [ba#] or remand
on the record or in writing. A principal stands charged with a qualifying offense for the purposes
of this subdivision when he or she stands charged with:

(a) a felony enumerated in section 70.02 of the penal law, other than robbery in the second
degree as defined in subdivision one of section 160.10 of the penal law, provided, however, that
burglary in the second degree as defined in subdivision two of section 140.25 of the penal law
shall be a qualifying offense only where the defendant is charged with entering the living area of
the dwelling;

(b) a crime involving witness intimidation under section 215.15 of the penal law;

(c) a crime involving witness tampering under section 215.11, 215.12 or 215.13 of the penal
law;

(d) a class A felony defined in the penal law, provided that for class A felonies under article
two hundred twenty of such law, only class A-1 felonies shall be a qualifying offense;

(e) a sex trafficking offense defined in section 230.34 or 230.34-a of the penal law, or a felony
sex offense defined in section 70.80 of the penal law or a crime involving incest as defined in
section 255.25, 255.26 or 255.27 of such law, or a misdemeanor defined in article one hundred
thirty of such law;

(F) conspiracy in the second degree as defined in section 105.15 of the penal law, where the
underlying allegation of such charge is that the defendant conspired to commit a class A felony
defined in article one hundred twenty-five of the penal law;

(g) money laundering in support of terrorism in the first degree as defined in section 470.24 of
the penal law; money laundering in support of terrorism in the second degree as defined in section

470.23 of the penal law; money laundering in support of terrorism in the third degree as defined
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in section 470.22 of the penal law; money laundering in support of terrorism in the fourth degree
as defined in section 470.21 of the penal law; or a felony crime of terrorism as defined in article
four hundred ninety of the penal law, other than the crime defined in section 490.20 of such law;

(h) criminal contempt in the second degree as defined in subdivision three of section 215.50 of
the penal law, criminal contempt in the first degree as defined in subdivision (b), (c) or (d) of
section 215.51 of the penal law or aggravated criminal contempt as defined in section 215.52 of
the penal law, and the underlying allegation of such charge of criminal contempt in the second
degree, criminal contempt in the first degree or aggravated criminal contempt is that the defendant
violated a duly served order of protection where the protected party is a member of the defendant'’s
same family or household as defined in subdivision one of section 530.11 of this article;

(1) facilitating a sexual performance by a child with a controlled substance or alcohol as defined
in section 263.30 of the penal law, use of a child in a sexual performance as defined in section
263.05 of the penal law or luring a child as defined in subdivision one of section 120.70 of the
penal law, promoting an obscene sexual performance by a child as defined in section 263.10 of the
penal law or promoting a sexual performance by a child as defined in section 263.15 of the penal
law;

(j) any crime that is alleged to have caused the death of another person;

(k) criminal obstruction of breathing or blood circulation as defined in section 121.11 of the
penal law, strangulation in the second degree as defined in section 121.12 of the penal law or
unlawful imprisonment in the first degree as defined in section 135.10 of the penal law, and is
alleged to have committed the offense against a member of the defendant's same family or
household as defined in subdivision one of section 530.11 of this article;

() aggravated vehicular assault as defined in section 120.04-a of the penal law or vehicular
assault in the first degree as defined in section 120.04 of the penal law;

(m) assault in the third degree as defined in section 120.00 of the penal law or arson in the third
degree as defined in section 150.10 of the penal law, when such crime is charged as a hate crime
as defined in section 485.05 of the penal law;

(n) aggravated assault upon a person less than eleven years old as defined in section 120.12 of
the penal law or criminal possession of a weapon on school grounds as defined in section 265.01-

a of the penal law;
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(o) grand larceny in the first degree as defined in section 155.42 of the penal law, enterprise
corruption as defined in section 460.20 of the penal law, or money laundering in the first degree
as defined in section 470.20 of the penal law;

(p) failure to register as a sex offender pursuant to section one hundred sixty-eight-t of the
correction law or endangering the welfare of a child as defined in subdivision one of section 260.10
of the penal law, where the defendant is required to maintain registration under article six-C of the
correction law and designated a level three offender pursuant to subdivision six of section one
hundred sixty-eight-I of the correction law;

(g) a crime involving bail jumping under section 215.55, 215.56 or 215.57 of the penal law, or
a crime involving escaping from custody under section 205.05, 205.10 or 205.15 of the penal law;

(r) any felony offense committed by the principal while serving a sentence of probation or while
released to post release supervision;

(s) a felony, where the defendant qualifies for sentencing on such charge as a persistent felony
offender pursuant to section 70.10 of the penal law; [of]

(t) any felony or class A misdemeanor involving harm to an identifiable person or property,
where such charge arose from conduct occurring while the defendant was released on his or her
own recognizance or released under conditions for a separate felony or class A misdemeanor
involving harm to an identifiable person or property, provided, however, that the prosecutor must
show reasonable cause to believe that the defendant committed the instant crime and any
underlying crime. For the purposes of this subparagraph, any of the underlying crimes need not be
a qualifying offense as defined in this subdivision[-];

(u) any crime in violation of article two hundred sixty-five of the penal law;

(V) any other felony offense and the principal has been convicted of one or more felony offenses

within the immediate preceding ten years, exclusive of time spent incarcerated; or

(w) when a bench warrant has previously been issued against the principal in the matter

presently before the court.
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Sotseciol e mcion so il
[6] 5. Notwithstanding the provisions of subdivisions two, three and four of this section, a superior
court may not order recognizance, release under [ren-menetary| conditions [er-where-authorized;

bai], or permit a defendant to remain at liberty pursuant to an existing order, after the defendant
has been convicted of either: (a) a class A felony or (b) any class B or class C felony as defined in
article one hundred thirty of the penal law committed or attempted to be committed by a person
eighteen years of age or older against a person less than eighteen years of age. In either case the
court must commit or remand the defendant to the custody of the sheriff.

[#] 6. Notwithstanding the provisions of subdivisions two, three and four of this section, a superior
court may not order recognizance, or release under [pen-menetary] conditions [er—where
autherized-bat] when the defendant is charged with a felony unless and until the district attorney
has had an opportunity to be heard in the matter and such court and counsel for the defendant have
been furnished with a report as described in subparagraph (ii) of paragraph (b) of subdivision two
of section 530.20 of this article.

814. Section 530.45 of the criminal procedure law, as added by section 18 of part JJJ of Chapter
59 of the laws of 2019, is amended to read as follows:

8 530.45 Order of recognizance [e+bail]; after conviction and before sentence.

1. When the defendant is at liberty in the course of a criminal action as a result of a prior order of
recognizance, or release under [nen—menetapy] conditions [er—baﬂ] and the court revokes such
order and then[;— !

bu%densmqqe—femq—th&rwas—p%eweusly—ﬁ*ed—aﬂé] remands or commits defendant to the custody of

the sheriff, or issues a more restrictive securing order, a judge designated in subdivision two of

this section, upon application of the defendant following conviction of an offense other than a class
A felony or a class B or class C felony offense as defined in article one hundred thirty of the penal
law committed or attempted to be committed by a person eighteen years of age or older against a
person less than eighteen years of age, and before sentencing, may issue a securing order and
release the defendant on the defendant's own recognizance, release the defendant under [ren-
monetary| conditions, or[;-where-authorized,—Fix—baH-orfix-battralesserameount-or-in-a-less
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burdensome-form,-or] issue a less restrictive securing order, other than those fixed by the court in

which the conviction was entered.
2. An order as prescribed in subdivision one may be issued by the following judges in the indicated
situations:

() If the criminal action was pending in supreme court or county court, such order may be
issued by a justice of the appellate division of the department in which the conviction was entered.

(b) If the criminal action was pending in a local criminal court, such order may be issued by a
judge of a superior court holding a term thereof in the county in which the conviction was entered.
2-a. Notwithstanding the provisions of subdivision four of section 510.10, paragraph (b) of
subdivision one of section 530.20 and subdivision four of section 530.40 of this title, when a
defendant charged with an offense that is not such a qualifying offense is convicted, whether by
guilty plea or verdict, in such criminal action or proceeding of an offense that is not a qualifying
offense, the court may, in accordance with law, issue a securing order: releasing the defendant on
the defendant's own recognizance or under [ron-monetary] conditions where authorized[fix-bat]
or remand the defendant to the custody of the sheriff where authorized.
3. An application for an order specified in this section must be made upon reasonable notice to the
people, and the people must be accorded adequate opportunity to appear in opposition thereto. Not
more than one application may be made pursuant to this section. Defendant must allege in his
application that he intends to take an appeal to an intermediate appellate court immediately after
sentence is pronounced.
4. Notwithstanding the provisions of subdivision one, if within thirty days after sentence the
defendant has not taken an appeal to an intermediate appellate court from the judgment or sentence,
the operation of such order terminates and the defendant must surrender himself to the criminal
court in which the judgment was entered in order that execution of the judgment be commenced.
5. Notwithstanding the provisions of subdivision one, if within one hundred twenty days after the
filing of the notice of appeal such appeal has not been brought to argument in or submitted to the
intermediate appellate court, the operation of such order terminates and the defendant must
surrender himself to the criminal court in which the judgment was entered in order that execution
of the judgment be commenced or resumed; except that this subdivision does not apply where the
intermediate appellate court has (a) extended the time for argument or submission of the appeal to

a date beyond the specified period of one hundred twenty days, and (b) upon application of the
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defendant, expressly ordered that the operation of the order continue until the date of the
determination of the appeal or some other designated future date or occurrence.

6. Where the defendant is at liberty during the pendency of an appeal as a result of an order issued
pursuant to this section, the intermediate appellate court, upon affirmance of the judgment, must
by appropriate certificate remit the case to the criminal court in which such judgment was entered.
The criminal court must, upon at least two days’ notice to the defendant, his surety and his attorney,
promptly direct the defendant to surrender himself to the criminal court in order that execution of
the judgment be commenced or resumed, and if necessary the criminal court may issue a bench
warrant to secure his appearance.

8§ 15. Section 530.50 of the criminal procedure law as added by section 18 of part JJJ of Chapter
59 of the laws of 2019, is amended to read as follows:

8 530.50 Order of recognizance [er-bai]; during pendency of appeal.

1. A judge who is otherwise authorized pursuant to section 460.50 or section 460.60 to issue an
order of recognizance [erba#] pending the determination of an appeal, may do so unless the
defendant received a class A felony sentence or a sentence for any class B or class C felony offense
defined in article one hundred thirty of the penal law committed or attempted to be committed by
a person eighteen years of age or older against a person less than eighteen years of age.

2. Notwithstanding the provisions of subdivision four of section 510.10, paragraph (b) of
subdivision one of section 530.20 and subdivision four of section 530.40 of this title, when a
defendant charged with an offense that is not such a qualifying offense applies, pending
determination of an appeal, for an order of recognizance or release on [ren-menetary] conditions,
[where—autherized,—orfixing—bath] a judge identified in subdivision two of section 460.50 or
paragraph (a) of subdivision one of section 460.60 of this chapter may, in accordance with law,
and except as otherwise provided by law, issue a securing order: releasing the defendant on the
defendant's own recognizance or under [ren-menetary| conditions where authorized, [fixingbatl]
or remanding the defendant to the custody of the sheriff where authorized.

8§ 16. Section 530.60 of the criminal procedure law, as added by section 18 of part JJJ of Chapter
59 of the laws of 2019, is amended to read as follows:

8 530.60 Certain modifications of a securing order.

1. Whenever in the course of a criminal action or proceeding a defendant is at liberty as a result of
an order of recognizance, or release under [ren-monetary| conditions [erbat-issued] pursuant to
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this chapter, and the court considers it necessary to review such order, whether due to a motion by
the people or otherwise, the court may, and except as provided in subdivision two of section 510.50
of this title concerning a failure to appear in court, by a bench warrant if necessary, require the
defendant to appear before the court. Upon such appearance, the court, for good cause shown, may
revoke the order of recognizance, or release under [ren-menetary] conditions, [erbatk—tf-the

or commit to custody of the sheriff.

Where the defendant is committed to the custody of the sheriff and is held on a felony complaint,

a new period as provided in section 180.80 of this chapter shall commence to run from the time of

the defendant's commitment under this subdivision.

(a) Whenever in the course of a criminal action or proceeding a defendant charged with the

commission of an offense is at liberty as a result of an order of recognizance, or release under
[ron-monetary] conditions [erbaH] issued pursuant to this article it shall be grounds for revoking
such order [ard-Fixing-bat] in such criminal action or proceeding and committing the principal to
the custody of the sheriff when the court has found, by [elear—and—cenvinecing—evidenece] a

preponderance of the evidence, that the defendant:

() [persistently and-willfuty] failed to appear after notice of scheduled appearances in the case
before the court; or

(ii) [violated-2 : ,
section-215.51-of the penalHaw-whie-at-Hberty] committed another crime; or
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of the-penaHaw-law-while-at-liberty-or}-violated a condition of release as imp

ittod o fol hile at it ]
[€e}] (b) Before revoking an order of recognizance, or release under [ron-monetary] conditions

[--er-ba#] pursuant to this subdivision, the court must hold a hearing and shall receive any relevant

[, admissible-evidence-netlegaly-privileged] material and evidence, including hearsay evidence.

The defendant may cross-examine witnesses and may present relevant, admissible evidence on his

own behalf. Such hearing may be consolidated with, and conducted at the same time as, a felony
hearing conducted pursuant to article one hundred eighty of this chapter. A transcript of testimony
taken before the grand jury upon presentation of the subsequent offense shall be admissible as
evidence during the hearing. The district attorney may move to introduce grand jury testimony of
a witness in lieu of that witness' appearance at the hearing.

[€e}] (c) Revocation of an order of recognizance, or release under [ren-menetary| conditions [er
ba#] and a new securing order [fixirg-bat-er] for commitment, as specified in this paragraph and
pursuant to this subdivision shall be for the following periods:

(i) Under paragraph (a) of this subdivision, revocation of the order of recognizance or release
under [ren-meonetary| conditions [er-as-the-case-may-bebaik;] and a new securing order [fixing
batl-er] committing the defendant to the custody of the sheriff shall be as follows:

(A) For a period not to exceed ninety days exclusive of any periods of adjournment requested
by the defendant; or

(B) Until the charges contained within the accusatory instrument have been reduced or dismissed
such that no count remains which charges the defendant with commission of a felony; or

(C) Until reduction or dismissal of the charges contained within the accusatory instrument
charging the subsequent offense such that no count remains which charges the defendant with
commission of a class A or violent felony offense.

Upon expiration of any of the three periods specified within this subparagraph, whichever is
shortest, the court may grant or deny release upon [an-orderef-bat-or] recognizance in accordance
with the provisions of this article. Upon conviction to an offense the provisions of article five

hundred thirty of this chapter shall apply; and
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(if) Under paragraph [(b}] (c) of this subdivision, revocation of the order of recognizance, or
release under [ren-menetary| conditions [er-as-the-case-may-bebaH] shall result in the issuance
of a new securing order which may, if otherwise authorized by law, permit the principal's release
on recognizance or release under [ren-monetary| conditions, [but-shall-alsorender-the-defendant
ehigible-foran-orderfixing-batl-provided;-hewever-that] in accordance with the principles in this
title the court must select [the-leastrestrictive-alternative-and] a condition or conditions that will

reasonably assure the principal's return to court and reasonably assure the safety of a person or the

community. Nothing in this subparagraph shall be interpreted as shortening the period of detention,
or requiring or authorizing any less restrictive form of a securing order, which may be imposed
pursuant to any other law.

(d) Notwithstanding the provisions of paragraph (a) or (b) of this subdivision a defendant,
against whom a felony complaint has been filed which charges the defendant with commission of
a class A or violent felony offense or violation of section 215.15, 215.16 or 215.17 of the penal
law committed while he was at liberty as specified therein, may be committed to the custody of
the sheriff pending a revocation hearing for a period not to exceed seventy-two hours. An
additional period not to exceed seventy-two hours may be granted by the court upon application
of the district attorney upon a showing of good cause or where the failure to commence the hearing
was due to the defendant's request or occurred with his consent. Such good cause must consist of
some compelling fact or circumstance which precluded conducting the hearing within the initial
prescribed period.

§ 17. Section 530.70 of the criminal procedure law is amended as added by section 18 of part JJJ
of Chapter 59 of the laws of 2019, is amended to read as follows:

8§ 530.70 Order of recognizance [erba#]; bench warrant.

8§ 18. Section 530.80 of the criminal procedure law is REPEALED.

§ 19. Section 510.50 of the criminal procedure law, as added by section 2of part JJJ of Chapter 59 of
the laws of 2019, is amended to read as follows

8§ 510.50 Enforcement of securing order.

[2:] When the attendance of a principal confined in the custody of the sheriff is required at the criminal
action or proceeding at a particular time and place, the court may compel such attendance by directing the
sheriff to produce the principal at such time and place. If the principal is at liberty on the principal's own

recognizance or [pen-meonetary] conditions [e—en-baH], the principal's attendance may be achieved or

compelled by various methods, including notification and the issuance of a bench warrant, prescribed by
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law in provisions governing such matters with respect to the particular kind of action or proceeding

involved.

8 20. Avrticle 540 of the criminal procedure law is REPEALED and a new article 540 is added to

read as follows:

ARTICLE 540 REPORTING

8 540.10 Reporting

1. The Office of Court Administration shall issue annual public reports regarding individuals

committed to the custody of the sheriff while pending trial.

2. The report shall compare the number of individuals charged who were committed to the custody

of the sheriff, the number of individuals who were released on their own recognizance and the

number of individuals who were released with conditions.

3. The report shall be disaggregated by:

(a) the severity of the crime that the defendant is charged with;

(b) the county in which the defendant was charged:

(c) age, race, and gender of the individual charged; and

(d) the prior criminal history of the individuals charged.

8§ 21. Section 120.10 of the Criminal Procedure Law is amended to read as follows:

8§ 120.10 Warrant of arrest; definition, function, form and content.

1. A warrant of arrest is a process issued by a local criminal court directing a police officer to arrest
a defendant designated in an accusatory instrument filed with such court and to bring him before
such court in connection with such instrument. The sole function of a warrant of arrest is to achieve
a defendant's court appearance in a criminal action for the purpose of arraignment upon the
accusatory instrument by which such action was commenced.

2. A warrant of arrest must be subscribed by the issuing judge and must state or contain (a) the
name of the issuing court, and (b) the date of issuance of the warrant, and (c) the name or title of

an offense charged in the underlying accusatory instrument, and (d) the name of the defendant to
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be arrested or, if such be unknown, any name or description by which he can be identified with
reasonable certainty, and (e) the police officer or officers to whom the warrant is addressed, and
(f) a direction that such officer arrest the defendant and bring him before the issuing court.

3. A warrant of arrest may be addressed to a classification of police officers, or to two or more
classifications thereof, as well as to a designated individual police officer or officers. Multiple
copies of such a warrant may be issued.

4. A warrant of arrest may be issued by a local criminal court judge even when the crime is not a

gualifying offense as defined by subdivision (4) of section 510.10 of the criminal procedure law

or when the defendant is eligible for an appearance ticket under section 150.20 of the criminal

procedure law.
822. This act shall take effect immediately.
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